Minutes of the 200th Port Ludlow Drainage District
Regularly Scheduled Meeting
Thursday April 9, 2015 10:00 AM
~ Approved ~
The April 9, 2015 PLDD Meeting was Called to Order in the Bay View Room at the Beach Club,
121 Marina View Drive, Port Ludlow, Washington at 10:00 a.m. by Chair Commissioner
Dwayne Wilcox.
Roll Call: Commissioner Boyer, present. Commissioner Uyeda, present. Commissioner
Wilcox, present. A quorum was reached.
Attendance: Administrative Assistant Sue Bartkus. Engineer Nancy Lockett. Guests included:
Brian Belmont, Ron Gregory, Lyle Newlin, and Elizabeth Van Zonneveld.
Minutes: Commissioner Boyer made a motion to approve the minutes of the March, 2015
Regular Meeting. Commissioner Wilcox seconded the motion. Commissioner Uyeda carried the
motion. Motion approved 3-0.
•

Expenses: Commissioner Wilcox reviewed expenses, explaining each charge for guests.
Commissioner Boyer made a motion to approve the vouchers from March 7, 2015 to
April 3, 2015 for a total of $5,582.63. Motion was seconded by Commissioner Uyeda.
Motion was carried by Commissioner Wilcox. Motion approved 3-0.

Voucher Summary:
15-022
15-023
15-024
15-025
15-026
15-027
15-028
15-029
15-030

Artemis Computing
Gray & Osborne Inc.
Port Townsend Leader
Dwayne Wilcox
Allen Uyeda
Jim Boyer
Susan Bartkus
Glessing & Associates
Dept. of L&I

Financial Summary:

225.00
3,010.92
63.88
360.00
270.00
360.00
2,100.92
78.00
11.32

PLDD CASH ACCOUNT
PLDD RESERVE ACCOUNT
PLDD INTEREST INCOME RESERVE FUND
EXPENSES – CURRENT MONTH FROM ABOVE

$285,954.32
$ 40,000.00
$ 6,357.39
$ (5,582.63)

NET TOTAL ALL ACCOUNTS

$326,729.08

SEPCIAL ASSESSMENT 2015
PAID TO DATE

$123,000.00
$ (13,586.33)

UNPAID (REMAINING)

$109,413.67
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Old Business:

1. Engineer Lockett reported that the contracts and the Notice to Proceed for the Trader Lane
project had been given, and the work was in process. Engineer Lockett noted that the
contractor, Nordland Construction, felt that a tree located on a vacant lot next to the project,
should be removed as the roots would be compromised by the work. Commissioners agreed
to recess this day’s meeting, and resume it at the jobsite to assess the situation and get an
opinion from the arborist as to what the best course of action would be. Ron Gregory asked
if the PLDD had gotten a contribution amount from Jefferson County. Commissioner
Wilcox stated that a letter will be sent to Public Works, after the project was completed.
Engineer Lockett noted that Monte was fine with the cost, the contractor just needs to submit
his bill.
2. Engineer Lockett reported that she and Commissioner Uyeda had met with the Torres and
Snow families regarding the needed Construction Easement requests for the Cascade Lane
project. Both are unwilling to have the work done on their properties. She and
Commissioner Uyeda will attempt to speak with Mr. Barnes and Mr. Collins to see if
approximately 60 feet could be put onto their properties, as an alternative solution. Ms.
Lockett also reported that she spoke with Jefferson County; they will look at the area one
more time and then issue a Washington State Stormwater permit. The project can be split
into two schedules of approximately $80,000. Each. Ideally, the project could start in
August/September, and last approximately 10 days to one month maximum. Ms. Lockett
noted that she had been informed that three owners were putting their properties up for sale.
New Business:
1. Commissioner Wilcox informed everyone that he had received information that the
PLDD was eligible to become a participant in City of Port Townsend Natural Hazard
Mitigation Plan (CPTNHMP). The benefit would be that if a natural disaster were to occur,
monetary relief would be available. Ron Gregory expressed that he felt if it wasn’t required,
PLDD shouldn’t sign up for it. Commissioner Boyer expressed that since Port Ludlow
wasn’t in close proximity to Port Townsend, he was inclined to agree. Engineer Lockett
noted that with the insurance policy, the values would be listed; there would be no need to
spend time re-evaluating the PLDD ditches and systems. Commissioner Wilcox said that he
would call Enduris Insurance to see if it would make a difference in the PLDD insurance
rates. Commissioner made a motion to have Commissioner Wilcox contact Enduris to
ascertain whether enrolling in the CPTNHMP would benefit the PLDD, and if so to start the
process. Motion was seconded by Commissioner Uyeda. Motion carried by Commissioner
Wilcox. Motion approved 3-0.
2. Commissioner Wilcox noted that he received an email from David Alvarez regarding the
eligibility of condominium owners voting status within the PLDD. After much discussion,
Commissioner Boyer stated that the matter of how elections are recorded and decided is by
the Commission. Our next step is to verify that if we resolve to allow all assessed citizens
that vote, are entitled to serve. Elizabeth Van Zonneveld noted that the PLDD decision
should be recognized by formal Resolution. Commissioner Uyeda noted that it should be
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From: David Alvarez <DAlvarez@co.jefferson.wa.us>
Subject: Qualified voters in the Port Ludlow Drainage District
Date: April 8, 2015 12:01:10 PM PDT
To: Patrick Sullivan <psullivan@ptleader.com>
PatrickThought about this some more and decided the PLDD should be able to determine for
itself who is or is not a qualified voter and there is some basis for stating that condo
owners are voters.
David Alvarez
From: David Alvarez
Sent: Wednesday, April 08, 2015 11:38 AM
To: Rose Ann Carroll
Cc: Michael Haas; 'commish@pldd.org'; 'kathymacc@hotmail.com'; Jeff Chapman
Subject: Qualified voters in the Port Ludlow Drainage District

The question has arisen whether a condominium owner whose condo is located
within the boundary of the Port Ludlow Drainage District (“PLDD”) is a
qualified voter, i.e., qualified to vote for PLDD Commissioners.
There are now three opinions out there regarding this question, Shane Seaman
concluded such a person would be a qualified voter, David Alvarez, the
undersigned, concluded they would not be and now there is a third INFORMAL
opinion from the Attorney General’s Office concluding that such a person
would be a qualified voter.
Each of these is just an opinion from a lawyer and I hold to my conclusion that
having condo owners vote in an election held pursuant to Ch. 85.38 RCW goes
against the policy in that state statute of having land (not persons) vote.
HOWEVER,
Based on the Horizontal Property Regime Act, which governs most
condominiums, and because the owners of a condo (in general) own not only
the interior of their unit but ALSO an undivided fractional interest in the
building and real estate where their condo is located, it is a reasonable
interpretation of the definition of qualified voter found in RCW 85.38.010(3) to
conclude that a condominium owner is an owner of land and thus a qualified
voter for purposes of the next election for the PLDD Commission.
This is a different interpretation of the law than the one applied by former
County Auditor Donna Eldridge to prior PLDD elections.

It is the obligation of the PLDD Commission under RCW 85.38.110 to “prepare
and maintain” the “list of presumed eligible voters.” It will be up to the PLDD
to work with the Auditor and the Assessor to get the names and addresses of
those persons the PLDD Commission considers to be eligible voters.
The
PLDD must prepare this list before November 1, 2015 for the election to be held
in February 2016, again according to RCW 85.38.110. If that deadline is
missed, then the County Auditor must compile the “list of presumed eligible
voters.”
The current Auditor is requested to work with the PLDD Commission based on
this new interpretation, i.e., that the condo owners are qualified voters.

Jeff Chapman: FYI only
David Alvarez. Chief Civil DPA, Jefferson County (360) 385-9219

